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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-5,7,9-30,32,34-50 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Rothschild etal. (US 6,786,818). 

Regarding claim 1, Rothschild et al. discloses a method of conducting a wagering 
game, comprising receiving a wager to play the wagering game, defining a plurality of 
movable objects that are ostensibly similar, assigning different behavior types to the 
respective objects such that the objects behave differently from each other, each 
behavior type including a plurality of behaviors, and for each object, displaying the 
plurality of behaviors associated with the behavior type assigned to the given object, 
wherein the ostensibly similar movable objects may be football players, and may display 
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a plurality of behaviors including kicking, blocking, passing, running, and tackling (col. 4, 
lines 14-60). 

Regarding claims 2,19,27 and 44 the movable objects disclosed by Rothschild 
may be characters (4, lines 20-60). 

Regarding claims 3,20,28 and 45 the objects disclosed by Rothschild may be 
displayed in a matrix that features a plurality of objects, and therefore may be 
considered to be displayed in a crowd (Figs. 3-7). 

Regarding claims 4 and 29 Rothschild discloses that the different behavior types 
are randomly assigned to the respective objects in the abstract, line 7. 

Regarding claims 5 and 30 wherein the plurality of behaviors include idle 
behaviors, Rothschild discloses that the behaviors are displayed after the reels have 
stopped spinning (col. 3, lines 1-3). Because the reels are inactive, or idle, the 
behaviors displayed by the objects could, in the broadest reasonable interpretation of 
the term, be considered "idle behaviors", as they occur when the game reels are idle. 

Regarding claims 7 and 32 Rothschild discloses that the idle behaviors include 
interactions between the given object and another one or more of the objects (col. 4, 
line 14 -col. 6, lines 7). 

Regarding claims 9,17,21,23,34,42,46 and 48 Rothschild discloses defining a 
plurality of possible destinations, defining a plurality of possible movement patters, said 
movement patterns including direct movement patterns and evasive movement 
patterns, assigning one of the movement patterns to a respective object, and display the 
object going to a selected one of the destinations in accordance with the assigned 



Application/Control Number: 10/650,004 Page 4 

Art Unit: 3714 

movement pattern. Specifically, Rothschild discloses an embodiment of the wagering 
game having an American football theme, wherein a player receives and runs with a 
football in an attempt to score a touchdown, during which time the receiver may run 
vertically, horizontally, or up and down a reel in an attempt to avoid a tackier (col. 4, line 
45 - col. 5, lines 1). Therefore, Rothschild discloses an object going to a destination, i.e. 
a symbol display area, by means of a movement pattern, wherein the movement pattern 
may be direct or evasive. 

Regarding claims 10 and 22, wherein one of the destinations is selected prior to 
the step of displaying the object going to a selected one of the destinations, Rothschild 
discloses that the object path may be chosen randomly or by player input (col. 6, lines 
8-14). Thus, the object destination must be chosen by either the processor or the player 
prior to displaying the object's path. Additionally, Rothschild discloses that the 
movement pattern may be along a payline (col. 9, lines 41-45), in which case the object 
destination is again chosen prior to displaying the object going to the selected 
destination. 

Regarding claims 11,25,35,36,47 and 50 wherein the selecting step includes 
randomly selecting the one of the destinations from the plurality of possible destinations, 
Rothschild discloses that the destination selection may be randomly chosen (col. 6, 
lines 8-10; abstract, lines 7-8). 

Regarding claims 12,13,37,38 and 49 wherein the movement pattern assigned to 
a respective object depends upon the selected destination, if the "Touchdown" symbol 
appears immediately adjacent to a receiver who has possession of the football, the 
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receiver will run in a direct movement pattern towards the "Touchdown" symbol. 
However, if a tackier or blocker appears immediately adjacent to a receiver who has 
possession of the football, the receiver may run in an evasive movement pattern 
towards the "touchdown" symbol (Fig. 7; col. 4, line 58-col. 5, line 2). Thus, the assigned 
movement pattern depends upon the selected destination. 

Regarding claims 14,15,24,39,40 and 43, wherein, for one of objects, a 
probability is assigned to the respective possible movement pattern and wherein the 
step of assigning one of the movement patterns to a respective object includes 
assigning the one of the movement patterns to the given object based on the assigned 
probability, Rothschild discloses a movement pattern that depends on the selected 
destination (see rejection of claims 12 and 13). A probability is inherently assigned to 
the respective movement pattern, as, in the example, there is a probability of a receiver 
being directly adjacent to a tackier (which would result in an evasive movement pattern), 
and a probability of a receiver being directly adjacent to a "Touchdown" symbol 
(resulting in a direct movement pattern). 

Regarding claim 16, Rothschild discloses a method of conducting a wagering 
game comprising receiving a wager to play, defining a plurality of movable objects, 
defining a plurality of possible behaviors, for a given one of the objects, assigning 
probabilities to the respective possible behaviors and selecting one of the possible 
behaviors for the given object. Specifically, Rothschild discloses that the behavior of an 
object may depend on surrounding objects, e.g. a quarterback may attempt to throw a 
football to a receiver only if a receiver is present along the same payline (col. 4, lines 
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47-50). Therefore, because there is a probability that a receiver will be shown on the 
same payline as a quarterback, the possible behaviors depend upon this probability. 
Additionally, Rothschild discloses that a "QBSneak" symbol appearing next to a 
"Quarterback" symbol enables the quarterback to run with the football instead of 
throwing it, wherein there is an inherent probability of obtaining a "QBSneak" symbol as 
determined by the gaming institution. Thus, Rothschild discloses assigning probabilities 
to object behaviors. 

Regarding claims 26,41 and 48 Rothschild discloses a gaming apparatus for 
conducting a wagering game comprising a value input device for receiving a wager, a 
processor operative to define a plurality of movable objects that are ostensibly similar, 
and assign behavior types to the objects such that the objects behave differently from 
each other, and a display for displaying the objects (col. 2, line 42 - col. 3, line 50). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 



1. 



Determining the scope and contents of the prior art. 



Application/Control Number: 10/650,004 Page 7 

Art Unit: 3714 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 6,8,31 and 33 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Rothschild etal. (US 6,786,818) in view of Timperley (US 

7,115,033). 

Regarding claims 6 and 31, Rothschild discloses a gaming method and 
apparatus featuring a plurality of movable objects, the objects having different behavior 
types and movement patterns, including direct and evasive movement patterns, and idle 
behaviors. The idle behaviors of the objects disclosed by Rothschild involve interactions 
between the object and one or more other objects. Rothschild does not specifically 
disclose that the idle behaviors include isolated actions of the given object. Timperley 
(US 7,1 15,033) discloses a gaming console featuring a moveable object that displays 
isolated actions. Specifically, the object disclosed by Timperley is a sprite, and may 
roam about the screen during game play or when the game is in an idle state (col. 2, 
lines 22-59). In some instances, the ghost may "react" to certain conditions, such as 
"appear to be frightened when it is situated next to a certain game symbol, for example 
a ghoul" (col. 2, lines 51-59). Because the appearance of being frightened does not 
affect the game outcome, it may be considered a "solitary" action displayed by the sprite 
object. 

Regarding claims 8 and 33, in addition to isolated actions, Rothschild does not 
specifically disclose that the idle behaviors displayed by the objects may be 
independent of any awards associated with the wagering game. Timperley, however, 
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discloses that the sprite may exhibit animated behaviors that do not affect the game 
outcome. For instance, the behavior of appearing frightened, as described above, does 
not have an affect on any award associated with the wagering game. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of the plurality of objects displaying idle behaviors as 
disclosed in Rothschild with the object displaying an isolated action and non-award 
associated actions as disclosed by Timperley in order to create a more interactive game 
for the player and to increase player excitement. One would have been motivated to 
combine these teachings as both Rothschild and Timperley state increased player 
excitement and interest as an advantage to their respective inventions (Rothschild, col. 
1, lines 33-39; Timperley, col. 1, lines 10-16). 

Response to Amendment 

The examiner acknowledges the amendments made to claims 9,23 and 48. 

Response to Arguments 

Applicant's arguments with respect to claims 1-50 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Pertinent prior art includes Baerlocher et al. (US 6,988,947), 
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drawn to a gaming device with bonus scheme having multiple symbol movement and 
associated awards, as well as DeMar (US 6,520,855), drawn to a gaming machine with 
a board game theme. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meagan Thomasson whose telephone number is (571) 
272-2080. The examiner can normally be reached on M-F 830-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bob Olszewski can be reached on (571) 272-6788. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Meagan Thomasson 
February 19, 2007 
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